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Section A. Pur pose and Scope

This I NSTRUCTI ON sets forth the conditions under which adninistrative revi ew
and action will be taken to term nate the comr ssion of, place in retired
status, and/or reduce to lower grade, a Public Health Service (PHS)
commi ssi oned officer when he/she fails to be recommended for permanent
pronoti on.

Failure of promption as used in this INSTRUCTION applies only to PHS
commi ssi oned of ficers who are consi dered and not reconmended for pernanent
promotion. It does not apply to officers who are recomended for pronotion
but who are not pronoted because of |linmitations on nunbers in grade.

For information on pronotion policy and procedures, see Subchapter CC23.4,
I NSTRUCTIONS | and 2, of this manual.
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4. Medical and dental officers who fail to be reconmrended for pronotion may
become ineligible for certain special pay pursuant to Subchapter CC22.2,
I NSTRUCTIONS 2 and 3, of this manual.

5. Regul ar and reserve corps officers may al so be subject to reduction in grade
for marginal or substandard performance pursuant to Subchapter CC23.7,
I NSTRUCTIONS 4 and 6, and for msconduct pursuant to Subchapter CC46. 4,
| NSTRUCTI ON 1, of this manual .

Section B. Authorities

Section 215 of the PHS Act (42 U. S.C. 216) authorizes the President to
prescribe regul ati ons governing the pronotion of PHS conm ssioned officers.
The President's authority to issue regulations was delegated to the
Secretary, Departnent of Health and Human Services (DHHS), by Executive
Order 11140 dated January 30, |1964. |Inplenenting regul ations are set forth
i n Subchapter CC43.4, |INSTRUCTION |, and Subchapter CC43.7, |NSTRUCTION I,
of this manual .

2. The authority to terminate comm ssions of PHS commi ssioned officers was
del egated by the President to the Secretary, DHHS, by Executive Order |1140.
Redel egations of this authority to PHS officials are stated in Part 3 of
this manual . The authority for separation from service upon failure of
promoti on and deternination of severance pay for regular corps officers is
set forthin 42 US.C. 2l1(g).

3. 42 U.S.C 211(g)(3) authorizes retired pay for regular corps officers who
twice fail to be recomended for permanent pronotion to an unrestricted
Seni or grade.

4. Pursuant to 42 U S.C. 211(b), the nurse, pharmacist, health services,

therapist, dietitian, and sanitarian categories are restricted at the Seni or
gr ade.

Section C.  Policy

1. An officer assunes a continuing responsibility for effective performance of
duty by virtue of an appointment in the PHS Conm ssioned Corps. Officers
are eligible for consideration for pernmanent pronotion upon conpletion of
speci fied periods of training and experience or length of tine in grade as
set forth in Subchapter CC23.4, |INSTRUCTION 1, of this manual.

2. In accordance with the provisions set forth in Exhibits |I and Il of this
I NSTRUCTI ON, if a pronotion board recommends agai nst the permanent pronotion
of an officer and such recomendation is concurred in by the Director,
Commi ssi oned Personnel Operations Division (CPOD), Ofice of Personnel
Managenment, Office of Managenent, the officer:
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a. May be reduced in grade;
b. Have hi s/ her comni ssion term nated; or
c. May be placed in retired status.

3. Upon the initial recomendation against the permanent pronotion of an
of ficer in the permanent Assistant, Senior Assistant, Full, or Senior grade,
the Director, CPOD, will provide witten notification to the officer about:
a. The officer's failure to be recormmended for pernmanent pronotion;

b. When the officer will again be considered for pernmanent pronotion;

c. The consequences of another failure to be recommended for pernmanent
pronotion; and

d. The availability of counseling to assist the officer to i nmprove his/her
per f ormance or conduct.

4, Oficers in the permanent Assistant, Senior Assistant, Full, and Senior
grades who fail to be recomended for pernanent promption twice in
successi on, and who are not separated or retired fromactive duty, shall not
be considered for any future permanent or tenporary pronmotion until a

determination is made by the Director, CPOD, that the officer's performance
and conduct fully justify reinstatement of the officer on the pronotion
list.

5. Oficers who hold tenporary pronotions and who twice in succession fail to
be reconmended for pernmanent pronotion will have their tenporary pronotions
resci nded, effective on the date that the recomrendati on of the pronotion
board is concurred in by the Director, CPOD. Such officers shall serve in
their pernmanent grade.

6. Aregular corps officer who has | ess than 20 years of retirenent eligibility
credit when he/she twice in succession fails to be recommended for pernanent
promotion to the restricted Senior grade or to the Director grade will be
referred to an Involuntary Separation Board pursuant to Subchapter CC23.7,
I NSTRUCTION 4, of this manual, or to an Involuntary Retirenent Board
pursuant to Subchapter CC23.8, | NSTRUCTI ON 4, when he/ she conpl etes 20 years
of service as determined by the Director, CPOD.

7. \Where the provisions of Exhibits | and Il of this INSTRUCTION require
referral of an officer to an Involuntary Separation Board, the board's
action will be in accordance with the policy and procedures set forth in
Subchapter CC23.7, INSTRUCTIONS 4 and 6, of this nanual. Where the
provi sions of Exhibits |I and Il of this INSTRUCTION require referral of an
officer to an Involuntary Retirenent Board, the board's action will be in
accordance with the policy and procedures set forth in Subchapter CC23.8,
| NSTRUCTIONS 3 and 4, of this manual.
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8. Al records of officers are subject to the Privacy Act of 1974. For
information on the Privacy Act, see Subchapter CC26.1, |INSTRUCTION 7, of
this manual .

Section D. Conditions for Action

Exhibits | and Il of this INSTRUCTION set forth the conditions under which
administrative review and action will be taken when an officer fails to be
recommended for permanent pronotion. Use Exhibit | for regular corps
of ficers. Use Exhibit Il for reserve corps officers. In each Exhibit
begin with Rule 1 and read fromleft to right. Colums A and B |list the
applicable conditions, and colum C lists the actions to be taken. If any
one of the conditions under a rule is not net, proceed to the next rule,
until all the conditions applying to the officer are net.

2. \Wiere autommtic separation is indicated in the Exhibits, the |aw requires
separation of the regular corps officer. This is extended by policy to
reserve corps officers. Reserve corps officers, however, will not be paid
severance pay as authorized by |law for certain regular corps officers. (See
Section E, below)

3. The date of separation or retirenent will be as determni ned by the Director
CPOD, in consultation with the programto which the officer is assigned. To
t he extent possible, the date of separation or retirement will be determ ned
so as to give the officer a reasonable period within which to fornulate
pl ans.

Section E. Pay Provisions

1. No severance pay is authorized for reserve corps officers who have their
commi ssions termnated for failure to be reconmmended for pernanent
pronoti on. In addition, retirenent is not authorized for reserve corps
officers with Il ess than 20 years of retirenent eligibility credit who tw ce
fail to be recommended for pronpotion to the restricted Senior grade.

2. Pursuant to 42 U.S.C 211(g), a regular corps officer in the permanent
Juni or Assistant grade who once fails to be recomended for pernanent
promotion to the Assistant grade shall have his/her PHS com ssion
term nated and shall not be eligible for severance pay.

3. Pursuant to 42 U.S.C. 211(g)(1), a regular corps officer in the pernanent
Assistant grade who twice in succession fails to be recomended for
per manent pronotion to the Senior Assistant grade shall have his/her PHS
commi ssion termnated and shall be paid six nonths' basic pay and
al | owances.

4. Pursuant to 42 U . S.C. 211(g)(2), a regular corps officer in the permanent
Seni or Assistant grade who twice in succession fails to be recommended for
per manent pronotion to the Full grade shall have his/her PHS conm ssion
term nated and shall be paid one year's basic pay and al | owances.
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5. Pursuant to 42 U.S.C. 211(g)(3), a regular corps officer in the pernanent
Full grade who twice in succession fails to be reconmended for pernmnent
promotion to the nonrestricted Senior grade shall be retired at such tine
thereafter as the Assistant Secretary for Health nmay determ ne. The
officer's retired pay base shall be the basic pay of the permanent grade
hel d by the officer at the time of retirenent. The officer's retired pay is
conputed as follows (unless he/she is otherwise eligible for retirement and
thus is entitled to a greater anount by reason of another provision of |aw):

a. In the case of an officer who first became a nmenber of a unifornmed
service before Septenber 8, 1980, at the rate of 2 1/2 percent of the
retired pay base determ ned under Section 1406(h) of I0 U S.C., for
each year, not in excess of 30, of his/her active comr ssioned service
in the PHS; or

b. In the case of an officer who first became a nenber of a uniformed
service on or after Septenber 8, 1980, at the rate deternined by
mul tiplying the retired pay base deterni ned under |0 U. S. C. 1407 by the
retired pay nultiplier determined under 10 U.S.C. 1409, for the nunber
of years of his/her active comi ssioned service in the PHS.
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EXH BIT |
REGULAR CORPS OFFI CERS ONLY
A B C
R
U If an officer fails to and has conpl et ed
L be recomended for (years of service officer will be
E per manent pronotion to for retirenent)
Assi st ant | ess than 20 Term nated from PHS
1 Grade ONCE (See Section E).
or
Seni or
2 Assi stant Grade TWCE 20 or nore Referred to
I nvol untary
or Retirement Board.
Full Grade TWCE
Nonrestricted Retired as may be
Seni or Grade | ess than 20 determ ned by
3 TW CE ASH
(See Note bel ow) (See Section E).
20 or nore Referred to
4 I nvol untary
Retirement Board.
Referred to
Restricted | ess than 20 I nvol untary Separation
5 Seni or Grade Board or Involuntary
TW CE Retirement Board upon
conpl etion of 20 years
or servi ce.
Director G ade
6 TW CE 20 or nore Referred to
I nvol untary
Retirement Board.
NOTE: The nurse, pharnmacist, health services, therapist, dietitian, and
sanitarian categories are restricted at the Senior Grade.
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EXH BIT I

RESERVE CORPS OFFI CERS ONLY

A B C
R
U If an officer fails to and has conpl et ed
L be recomended for (years of service officer will be
E per manent pronotion to for retirenent)
Assi st ant | ess than 20 Term nated from PHS
1 Grade ONCE (No severance pay
aut hori zed) .
___ or
Seni or
Assi stant Grade TW CE 20 or nore Referred to
I nvol untary
or Retirement Board.
Full Grade TWCE
Nonrestricted
Seni or Grade | ess than 20 Referred to
3 TW CE I nvol untary
(See Note bel ow) Separati on Board.
20 or nore Referred to
4 I nvol untary
Retirement Board.
Restricted | ess than 20 Referred to
5 Seni or Grade I nvol untary Separation
TW CE Boar d.
or
Director G ade
6 TW CE 20 or nore Referred to
I nvol untary
Retirement Board.
NOTE: The nurse, pharmacist, health services, therapist, dietitian, and
sanitarian categories are restricted at the Senior Grade.
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